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1. Applicability, Components of the Contract

1.1. Applicability of the General Purchase Conditions

Subject to Section 1.2, these General Purchase Conditions
apply to all goods and services supplied by the Contractor to
the Deutsche Gesellschaft fiir Internationale Zusammenarbeit
(GIZ) GmbH as the contracting party.

The Contractor must prepare its tender based on these
General Purchase Conditions. A contract is established
between the parties, subject exclusively to GIZ's General
Purchase Conditions, once an order is issued by GIz, after
which any amendments to the contract require the approval of
GIZ in text form. Any general terms and conditions of business
and/or payment specified by the Contractor and attached to
the latter's order confirmation or made available in any other
way do not apply unless GIZ has expressly agreed to them in
advance in text form. GIZ's General Purchase Conditions
apply even if GIZ accepts the goods and/or services in full
knowledge of, and without objecting to, any conflicting or
differing conditions of the Contractor.

1.2 Components of the contract

The contract is made up exclusively of the following
components:

1) GIZ's written order with all annexes thereto; 2) the technical
tender submitted by the Contractor, excluding any general
terms and conditions of business and/or payment attached by
the Contractor; 3) these General Purchase Conditions; 4) the
Code of Conduct for Contractors of GIZ. In the event of
discrepancies between individual components of the contract,
the documents listed above apply in the given order.

2. Procedures governing Supply, Performance
and Transport

2.1 Packing and marking

All items must be packed and where appropriate marked in
accordance with the specific requirements for the goods, the
type of shipment, the form of transport and the legal and
climatic conditions in Vietham. Subject to these packing
specifications, the Contractor must, wherever possible, use
eco-friendly and easily recyclable packaging. Items should be
packaged using only the minimum amount of material
required.

The Contractor is liable for correct packing and marking and
for any damage attributable to inadequate or defective packing
or marking. If third parties are engaged by the Contractor to
carry out packing/marking, the Contractor shall be liable for
their faults. GIZ or the forwarding agent contracted by GIZ is
entitled but not obliged to refuse packages which do not
comply with the above conditions or to demand subsequent

performance by the Contractor (remedy or replacement) or, if
the Contractor fails to provide subsequent performance within
the stipulated period, to remedy the deficiencies itself or
arrange for the deficiencies to be remedied or procure a
replacement, in all cases at the expense of the Contractor.

2.2 Delivery terms

'Delivery terms' means the Incoterms agreed in the contract,
any amended or supplemented Incoterms in their amended or
supplemented form, or, where no Incoterms have been
agreed, any other individually agreed delivery terms.

2.3 Delivery documents

The term 'delivery documents' means the documents listed
under this Section 2.3. and in the order, as well as all other
accompanying documents which are required in order to
deliver the goods to the location of use without any trouble or
interruption in accordance with the respective conditions.

The Contractor must make the delivery documents available
at the required point in time, at the latest when the goods are
handed over to GIZ.

In addition to quoting GIZ's order number, the packing list must
state the precise content, the gross and net weights and the
complete markings of each package. An additional copy of the
list must be included in each package.

2.4 Additional documents

The technical inspection certificates or official approval or
registration certificates or certificates of origin or similar
certificates specified in detail in GIZ's written order must be
delivered to GIZ at the latest together with the delivery
documents.

Two copies each of the operating instructions and any
necessary assembly instructions, in English and/or
Vietnamese, must be delivered together with the goods. If
additional foundation layout plans and circuit diagrams are
required in order to prepare for installations, such documents
are to be submitted to GIZ in duplicate, quoting GIZ's order
number, as soon as the written order has been received.

2.5 Transport

If the Contractor is responsible for transport, any assistance
with the transport of consignments which is provided by GIZ
or the recipient of the goods or services in Vietnam does not
release the Contractor from its obligation to ensure the proper
transport of these to the place of delivery.

2.6 Partial deliveries

Partial deliveries require GIZ's prior consent in text form. They
must be identified as such in all shipping and delivery
documents and in the marking on the packages and must be
consecutively numbered.


https://www.giz.de/en/downloads/giz2023-en-code-of-conduct-for-contractors-of-giz.pdf

2.7 Delivery dates

Goods and/or services may be delivered before the agreed
date only with the prior consent of GIZ, in text form.

3. Payment Terms and Prices
3.1 Prices

The agreed prices are fixed prices and exclude any
subsequent claims by the Contractor for additional payment
and any price increases of any kind. The prices include all
packing costs, ancillary costs, costs for drawing up or
obtaining the delivery documents specified in Section 2.3 and
the additional documents specified in Section 2.4, transport
costs, assembly, installation, all customary accessories and
any accessories required in order to prepare the items for use
or operation.

The Contractor undertakes to make use of any possible
exemption from value-added tax. If and insofar as goods and
services are subject to value-added tax, the Contractor must
show the tax separately in the invoice.

3.2 Payment terms and assignment
3.2.1 Due date

The purchase price is payable by the contractually agreed
payment date following receipt by GIZ of a proper itemised
commercial invoice (Section 3.2.2), the delivery documents
specified in Section 2.3 and the additional documents
specified in Section 2.4. If advance payments or partial
payments are agreed, payment must be made within the
agreed periods and upon presentation of the agreed
documents and collateral.

If partial deliveries are made without the prior consent required
under Section 2.6, the total purchase price is not due until the
payment conditions are met for the goods and services as a
whole, including the final partial delivery or final partial
service.

3.2.2 Commercial invoice and evidence of shipment

The commercial invoice must be made out to GIZ and must
guote GIZ's full order number. A separate commercial invoice
must be made out for each shipment. If advance payments are
agreed, they must be invoiced in the commercial invoice
against which an advance payment is offset, and deducted
once more from the overall amount.

3.2.3 Assignment

Claims against GIZ may be assigned only with the prior
consent of GIZ in text form.

3.2.4 Offsetting claims and rights of retention

The Contractor may offset only such claims as are undisputed
or established as having legal force. GIZ is entitled to exercise
the offsetting rights and rights of retention available to it under
law.

4. Transfer of Risk and of Ownership
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Price and performance risks are transferred in accordance
with the delivery terms (as defined in Section 2.2 above) but
no later than the point at which ownership of the goods is
transferred from the Contractor to GIZ.

Unless otherwise agreed, ownership of the goods shall be
transferred from the Contractor to GIZ at whichever of the
times listed below occurs first: transfer of risk or full payment
of the purchase price (with the exception of any agreed share
for assembly/installation or work and materials and any
agreed warranty retention amount). If, at that time, the goods
have not yet been delivered, the Contractor must hold the
goods in safekeeping for GIZ free of charge and/or hereby
assigns to GIZ any present and future claims against third
parties to the surrender of the goods.

Retention of title to the goods must be agreed by both parties
in text form in a separate document.

Parts or tools made available by GIZ or by the recipient named
in the contract remain the property of either GIZ or the
recipient. Any processing or alterations by the Contractor are
carried out on behalf of GIZ or the named recipient.

5. Breaches of Contract, Warranty, Default and
Liability
5.1 Default

The Contractor is in default if it does not provide the service
owed by the contractually agreed delivery date. If the
Contractor is in default, GIZ is entitled to all statutory claims
without limitation. If the Contractor is in default, GIZ is entitled
to impose a contractual penalty amounting to 0.2% of the
agreed purchase price per calendar day, up to a maximum of
8% of the agreed purchase price (including packing and freight
costs, plus value-added tax where applicable). GIZ is entitled
to claim a contractual penalty up to the time at which final
payment is made, even if this right was not reserved upon
acceptance of the goods. The contractual penalty will be
deducted from more extensive claims for damages.

5.2 Warranty and assurances

The goods and services to be provided must comply with the
generally acknowledged rules of technology. They must be of
excellent quality. The Contractor warrants that all goods and
services are free from defects and that they fulfil the
characteristics as agreed in the contract. Unless otherwise
specified by GIZ in text form, all goods must be new.

In the case of a contract for work and materials, the Contractor
warrants that the materials used (with the exception of
materials provided by GlZ) and the manufacture, construction
and planning (with the exception of manufacture, construction
and planning activities performed by GIZ) are free of defects
and fulfil the agreed characteristics.

The Contractor also warrants that the goods and services are
suitable for use at the location of use with due regard for the
local climatic, technical and legal conditions and that they
meet all the relevant technical standards (for example, EN,
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ISO, DIN, and VDE). The location of use of the goods is
specified in GIZ's written order or, if the location of use is not
explicitly stated, it is Hanoi, Vietnam.

The Contractor warrants that the goods and services have no
defects of title and do not breach any copyrights, industrial or
intellectual property rights or any other rights of third parties.

5.3 Claims for defects
In case of defects, GIZ is entitled as a minimum to assert all
its statutory rights.

In the event of disagreement over whether goods and services
are defective, the Contractor bears the burden of proof for
demonstrating that the said goods or services are free of
defects.

GlZis also entitled to assert claims for damage incurred by the
user of the goods and services which arise due to defects or
to failure on the part of the Contractor to comply with other
contractual obligations.

The defects liability period for asserting warranty or other
compensation claims in respect of goods which have been
repaired or replaced commences once again if the Contractor
was obliged to render subsequent performance. The defects
liability period is suspended for the period during which goods
or services are unavailable on account of defects.

5.4 Examination of goods and lodging of complaints

To comply with the statutory obligation to examine goods and
lodge complaints in respect of defects in due course, it is
sufficient if GIZ examines the goods at the location of use. Itis
sufficient if the inspection is carried out with the resources
available at the location of use. In the event of partial
deliveries, the goods need not be examined until the final
partial delivery has arrived at the location of use. If it is agreed
that the goods are to be installed, assembled or placed into
operation, GIZ is not required to inspect the goods until these
steps have been carried out. If several goods of the same type
are delivered, it is sufficient to inspect a random sample of the
goods. If random checks reveal defects, GIZ may assert
claims for defects in relation to all of the goods and services.

Complaints in respect of defects must be lodged with the
Contractor without undue delay as soon as such defects are
discovered. Notice of defects in goods and services is given in
good time if lodged within 30 calendar days of whichever of
the following occurs latest in each case: 1) arrival at the
location of use; 2)completed installation, assembly or
commencement of operation. In the case of hidden defects,
notice of defect is given in good time if lodged within
15 calendar days of such defects being discovered.

If the Contractor fraudulently conceals a defect, it is not
entitled to plead that GIZ breached its obligation to examine
the goods and to lodge a complaint in respect of defects. The
same applies if the Contractor was unaware of the defect at
the time of delivery due to gross negligence.
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5.5 Liability

The Contractor is liable for all its own faults and those of
persons it uses to fulfil its obligations (vicarious agents) and of
manufacturers. The Contractor is also liable for any culpable
damage resulting from its actions or those of its vicarious
agents even if such damage is merely incidental to the
fulfilment of the order.

6. Prevention of the Financing of Terrorism and
Compliance with Embargoes

The Contractor must not use any remuneration obtained from
GIZ in order to provide funds or other economic resources
directly or indirectly to third parties which are included on a
sanctions list issued by the United Nations and/or the EU.
When implementing the contract, the Contractor may enter
into and/or maintain business relations only with third parties
which are reliable and to whom no statutory ban on entering
into contractual or business relations applies. When
implementing the contract, the Contractor must also comply
with embargoes and other trade restrictions imposed by the
United Nations, the EU or the Federal Republic of Germany.

The Contractor must notify GIZ without delay and on its own
initiative if the Contractor, a member of its official managing
body and/or other administrative bodies, its shareholders
and/or staff is included on a sanctions list issued by the United
Nations or the EU. This provision also applies if the Contractor
becomes aware of an event which leads to such a listing.
The Contractor must notify GIZ without delay and on its own
initiative of any violation of the provisions stipulated in this
Section 6. In the event of such a violation, GIZ is entitled to
withdraw from or terminate the contract without prior notice.
This does not affect GIZ's rights under Section 8 of these
General Purchase Conditions.

7. Obligations related to the Supply Chain
7.1 Code of Conduct for GIZ Contractors

The Contractor shall guarantee with regard to its own business
activities that it acts in accordance with the Code of Conduct
for Contractors of the Deutsche Gesellschaft fiir Internationale
Zusammenarbeit (GIZ) GmbH (‘Code of Conduct'), which is
annexed to these General Purchase Conditions and is a
component of the contract, and warrants that it will
appropriately address the provisions of the Code of Conduct
along the supply chain if GIZ establishes the existence of a
human-rights or environment-related risk and notifies the
Contractor thereof.

The Contractor is obliged to hold GIZ harmless from third-party
claims or any liability resulting from a breach of the Code of
Conduct by the Contractor unless the Contractor can prove
that it is not responsible for the breach.

7.2 Preventive measures

The Contractor must take suitable and appropriate measures
to prevent and minimise the risk of breaching the provisions of
the Code of Conduct. If GIZ identifies (new) risks during
performance of the contract, additional preventive measures
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must be taken by the Contractor. GIZ is entitled to instruct the
Contractor to take specific measures.

7.3 Ensuring access to the complaints procedure in the
supply chain

The Contractor shall ensure unhindered access for all of its
employees to the complaints procedure set up at GIZ. In
particular, the Contractor shall not undertake any actions
which hinder, prevent or complicate access to the complaints
procedure. This also applies to indications that human-rights
or environment-related obligations have been violated due to
the actions of an indirect supplier in relation to the Contractor.

7.4 Warranted controls

GIZ is entitled to check whether the Contractor complies with
the provisions of the Code of Conduct if compliance risks have
been identified and the Contractor has been informed of them.
The corresponding control measures must be appropriate and
give due consideration to the Contractor's justified concerns.
In particular, control measures include: comprehensive
disclosure; on-site checks by GIZ or a commissioned third
party; mandatory certification in line with recognised
standards. All control measures are restricted to compliance
with expected human-rights and environment-related
standards.

7.5 Participation in training courses

If GIZ identifies compliance risks related to the Code of
Conduct, the Contractor shall be obliged at GIZ's request to
prove that it has taken part in the training courses carried out
by Glz, which aim to ensure compliance with the human-rights
and environment-related obligations set out in the Code of
Conduct and to guarantee that they are adequately addressed
in the further supply chain. Participation is not necessary if GIZ
agrees and if the Contractor confirms in writing to GIZ that it
(i) complies with the provisions of the Code of Conduct and (ii)
verifiably conducts its own training courses.

7.6 Obligations to provide information and documents

The Contractor is obliged on request to procure and provide
the information and documents which GIZ needs in order to
meet all of the regulatory requirements resulting from the
contractual relationship. Regulatory requirements in this
context may result in particular, but not exclusively, from the
following legislation:

the German Act on Corporate Due Diligence Obligations in
Supply Chains (LkSG)

the EU Regulation on Registration, Evaluation, Authorisation
and Restriction of Chemicals (REACH)

7.7 Legal consequences in the event of violations of the
Code of Conduct

If the Contractor breaches any of the obligations set out in the
Code of Conduct, GIZ is entitled to suspend performance of
the contract or optionally to withdraw from or terminate the
contract if the breach is not remedied after setting a
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reasonable deadline. There is no need to set a deadline by
GIZ in the event of a serious, persisting or repeated breach to
the Code of Conduct by the Contractor and GIZ may terminate
the contract it has signed with the Contractor with intermediate
effect. If the Contractor breaches an obligation under the Code
of Conduct, the Contractor is additionally obliged to pay
damages unless it can prove that it is not responsible for the
breach. The payment of damages also includes appropriate
compensation for reputational damage claimed and set out by
GIZ by the time it requests for compensation.

If the Contractor breaches an obligation under the Code of
Conduct, GIZ is furthermore entitled to exclude the Contractor
from future competitive award procedures for a period which
is limited to the duration of the breach and to the extent
appropriate.

The Contractor is obliged to pay a contractual penalty for each
breach of the Code of Conduct; the amount of this penalty (i)
depends on the nature and severity of the breach, (ii) is
established by GIZ after due consideration, and (iii) does not
exceed EUR 50,000 or the highest penalty level prescribed by
the applicable law. If a pecuniary advantage granted by the
Contractor as a form of corruption is greater than EUR 50,000,
the Contractor must pay a contractual penalty equal to this
sum or the highest penalty level and may be further subject to
criminal charge prescribed by the applicable law. Any further
rights to claim damages on the part of GIZ shall remain
unaffected. However, contractual penalties which have
already been paid shall be deducted from such claims for
damages.

8. General Provisions, Rights of Termination
and Withdrawal

8.1 Retention of documents, right of inspection and duty
of disclosure

The Contractor must keep contract-related records for ten
years after the goods and/or services have been formally
accepted and must provide all such records for inspection by
GIZ on request.

GIZ is entitled to inspect at any time the progress made and
results achieved during the implementation of the contract.
The Contractor must ensure that the documents required for
this purpose are available at all times and must provide the
required information. At the request of GlZ, the Contractor
must provide information to other institutions or to persons and
organisations commissioned by GIZ and must facilitate any
inspections; the Contractor undertakes to cooperate with any
reasonable requests during such inspections.

8.2 Confidentiality and publications

Any and all data relating to the contract as well as any other
information, such as submitted documents and exchanged
information, of which the Contractor and its employees
become aware in the course of performing the contract, must
be treated as confidential during and beyond the term of the
contract. This provision applies even if such documentation



and information has not been explicitly designated as secret
or confidential.

The Contractor must not make documents or work results of
any kind, especially reports, accessible to third parties without
obtaining prior written approval from GIZ. Third parties under
this provision also include the ultimate commissioning
party/client. The Contractor shall also not be permitted to
make use of any such data and information for the
Contractor's own purposes.

Written consent must be obtained from GIZ in text form before
publishing any documents related to the subject matter of the
contract. Consent is not required if the Contractor simply
wishes to give a brief description of the contract and the work
involved for public relations purposes. For the purposes of this
provision, a statement noting the subject matter of the contract
and the key results constitutes a brief description. The
Contractor must always express in an appropriate way that its
activities are being carried out on behalf of GIZ and must also
name the ultimate commissioning party and any other
financing providers.

For its part, GIZ is entitled to publish documentation together
with name details; this applies even if the contractual
relationship ends prematurely.

8.3. Data privacy policy

Within the framework of the contract, GIZ processes personal
data only in accordance with the EU General Data Protection
Regulation (EU GDPR) and other applicable data protection
regulations. GIZ stores and processes personal data only to
the extent required in connection with the contract. The
Contractor shall have the right to view, erase or rectify the
personal data and shall be entitled to contact GIZ
(datenschutzbeauftragter@giz.de) or the responsible public
authority for the purpose of enforcing these rights.

The Contractor shall comply with the requirements of
applicable data protection regulations and take measures to
ensure such compliance by its employees.

The Contractor warrants that any data transmitted to GIZ have
been processed in accordance with the applicable data
protection provisions and are exempt from any third-party
rights which would prejudice the use of these data within the
purpose of this contract. The Contractor shall indemnify GIZ
against all claims arising from the violation of data protection
regulations and shall reimburse GIZ for all costs incurred in
connection with its corresponding legal defence or the
imposition of government sanctions.

Should applicable data protection law contain special
principles which must be adhered to when providing work and
services (for example, implementation of technical
requirements in a privacy-friendly way by means of Privacy by
Design and Privacy by Default), the Contractor shall place
particular emphasis on ensuring compliance with such
principles.
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Should the contractor process personal data for GIZ as set out
in Article 28 GDPR, this shall take place on the basis of a
relevant agreement.

8.4 Use of subcontractors

The Contractor remains liable to GIZ for all its obligations
under the contract even when using subcontractors. The
Contractor must oblige all its subcontractors to comply with
those provisions of the contract which are relevant to them.

8.5 Rights of termination and withdrawal

GIZ is entitled to all statutory rights of termination and
withdrawal without limitation. Furthermore, GIZ is entitled to
withdraw from the contract if the Contractor becomes
insolvent, if an application to initiate settlement, insolvency or
liquidation proceedings is filed, a liquidation settlement is
reached, a decision on a restructuring plan is taken or a
comparable measure is being carried out under a different
legal system.

8.6 Applicable law

The contract and all rights and obligations under or in
connection with the contract are subject to the law of the
Socialist Republic of Vietham, excluding the applicability of the
United Nations Convention on Contracts for the International
Sale of Goods, dated 11 April 1980, and other regulations
within the meaning of Article 3, No. 2 of the Introductory Act of
the German Civil Code.

8.7 Place of jurisdiction

The place of jurisdiction is the Vietnam International
Arbitration Centre (VIAC) at Vietham Chamber of Commerce
and Industry in Hanoi, Vietham. GIZ may also bring legal
action against the Contractor before the competent court at
the location of the Contractor's registered office.

8.8 Text form

Text form is required for the contract and for any contract
amendments, supplements and material communications
(including orders placed by GlZ) unless the parties have
agreed alternative provisions and unless a stricter format is
stipulated in law. The requirement for text form is met where a
legible declaration naming the person making the declaration
is supplied on a durable medium (for example, GIZ's contract
award platform, email, fax).

8.9 Partial invalidity

Should individual provisions of this contract be or become
invalid or unenforceable, the validity of all other provisions in
the contract will remain unaffected. The invalid or
unenforceable provision is to be replaced by a valid and
enforceable provision, the effects of which most closely
replicate the economic objective which was pursued by the
contractual parties with the invalid or unenforceable provision.
This applies accordingly if it emerges that the contract has
gaps or omissions.
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Cac diéu kién chung vé mua sam hang hoéa (vat liéu / vat tw / thiét bi) va
dich vu cta Té chirc Hop tac Quéc té Dirc GIZ tai Viet Nam (GPC)
- ¢6 hiéu lwc tir thang 12/2023 -

1. Pham vi 4p dung, Thanh phan ctia Hop dong

1.1. Pham vi ap dung cta Cac diéu kién chung vé mua
sam hang hoa va dich vu (GPC)

Theo quy dinh tai Khoan 1.2, C4c diéu kién chung v& mua sdm
hang héa va dich vu sé dwoc ap dung khi Nha thiu cung cap
hang hoa va dich vu cho Té chirc Hop tac Quéc té Dirc (“GIZ”)
VGi vai tro 1a bén giao thau.

Nha thau chuan bi hd so duw thiu dwa trén cac didu kién chung
nay. Ngay sau khi hai bén ky két hop ddng, va don dat hang
dworc tao va glvi t¢i Nha thau, Nha thau sé& can phai tuan tha
chat ch& moi didu khoan trong didu kién chung v& mua sdm
hang héa va dich vu. Moi yéu cau diéu chinh hop déng/don
hang déu can phai dwoc GIZ chap thuan bang van ban. Cac
diéu kién chung vé hoat déng kinh doanh va thanh toan cua
phia Nha thu dwoc nép kém véi thw xac nhan don hang cua
Nha thdu sé khdng dwoc ap dung, triy khi dwoc sy ddng ¥ cla
GIZ trwéc d6 bang van ban. Céc diéu kién chung vé mua sém
hang héa va dich vy cta GIZ ciing dwoc ap dung ngay ca khi
GIZ da chép thuan dich vu va/hodc hang héa dwoc giao va
ndm rd vé& kha ndng khac biét hay mau thuan gitra cac diéu
kién nay véi diéu kién ctia Nha thau.

1.2 Thanh phan cua hop dong

Hop ddng bao gdm céc thanh phan khéng thé tach roi nhw
sau:

1) Pon dat hang béng van ban cta GIZ véi tat ca cac phu luc
kém theo, 2) Bao gia ky thuat ciia Nha thau, khéng bao gdm
bét ky diéu khoan chung va diéu kién hoat déng kinh doanh
va/hodc thanh toan cia Nha thau; 3) Ban Diéu kién chung vé
mua sdm hang héa va dich vu cla GIZ; 4) B4 Quy téc &ng xt
danh cho Nha thau. Trong trwéng hop cé sw khac biét vé noi
dung gitra céc tai liéu cla hop ddng, sé wu tién ap dung theo
thr tw clia cac van ban noi trén.

2. Qui trinh giao nhan hang va van tai

2.1 Bbéng go6i va dan nhan

Hang hoa phai dwgc déng goi va dan nhan phu hgp theo cac
yéu cau cu thé di véi tirng chiing loai hang héa, phwong thirc
van tai, phwong tién van tai cling nhw quy dinh phap luat va
didu kién khi hau & Viét Nam. Nha thau can st dung bao bi,
nhan dan than thién véi moi trwdng va cé thé tai ché dé dang,
mbi khi c6 th&. Hang hoa chi dwgc phép déng goi véi trong
lwong vat liéu can thiét téi thiéu.

Nha thdu cé trach nhiém déng géi va dan nhan hiéu chinh xac
va chju trach nhiém déi véi moi thiét hai xay ra do |16i dong goi
bao bi va dan nhan tlr phia Nha thAu. Nha thau ciing chiu trach
nhiém néu 18i xay ra do bén th(r ba dwoc Nha thdu Gy nhiém

dé thwe hién cong viéc nay. GIZ, ciing nhw dai ly giao nhan
clia GIZ c6 quyén tir chdi nhan hang héa néu khéng tuan tha
céac didu kién néu trén hodc yéu cau Nha thau thwc hién cac
bién phap khéc phuc hodc thay thé. Néu Nha thau khong kip
thoi thue hién cac bién phap khéc phuc sy cb trong khoang
thoi gian quy dinh, GIZ hay dai ly giao nhan cia GIZ sé tw
minh ho&c thué bén khac khac phuc sw cb va yéu cau Nha
thau chi tra chi phi lién quan.

2.2 Diéu khoan giao hang

“Diéu khodn giao hang” dwoc ap dung theo Incoterms (cac
didu khoan thwong mai quéc té) theo phién ban dwoc bd sung,
stra ddi (néu c6) dwoc thda thuan trong Hop déng, hoac la
diéu khoan giao hang dwoc cac bén thoa thuan ap dung trong
trwdng hop khdng cé Incoterms.

2.3 Tai liéu giao hang

"Tai liéu giao hang" la tai liéu dwoc liét ké theo quy dinh tai
Muc 2.3 nay va trong don dat hang, va tt ca cac tai lieu di
k&m khéac can thiét cho viéc giao hang t6i dia diém giao nhan
dé khong xay ra bat ky sy cb hay gian doan nao lién quan t&i
cac diéu kién twong tng.

Nha thdu phai chudn bj s&n sang cac tai liéu giao hang can
thiét tai thoi diém dwoc yéu cau, cham nhat vao thoi diém ban
giao hang hoéa cho GIZ.

Bén canh viéc trich dan sb don d&t hang cta GIZ, bang ké
hang hoa phai néu ngan gon ndi dung hang hoa, tdng trong
lwong, khéi lwong tinh va toan bdé nhan mac cda tirng kién
hang. Ngoai ra, Nha thau phai chuén bj thém maét ban sao clia
ban k& hang hoa trong méi kién hang.

2.4 Cac tai liéu khac

Nha thau ban giao gidy chirng nhan chat lwgng hang héa (vd.
giam dinh ky thuat), phé duyét chinh thirc, gidy chirng nhan
dang ky, gidy chirng nhan ngudn gbc xuét x(v, hodc cac gidy
chirng nhan twong tw khac nhw y&u cau chi tiét trong don dét
hang béng van ban cho GIZ cham nhat cung vé&i Phiéu giao
hang.

Nha thdu glri kém ban hwéng dan st dung va I&p rép hang
héa — néu can thiét - bdng ca tiéng Anh va tiéng Viét khi ban
giao hang hoa cho GIZ. Néu GIZ yéu ciu c6 thém so db bd tri
va so' dd mach dé cai d&t, Nha thau ndp 2 ban cho GIZ, va ghi
ré s& don hang trén do.

2.5 Van tai



Trong tredng hop Nha thau chiju trach nhiém van chuyén hang
héa, nghia vu va trach nhiém cda Nha thau sé khong dwoc
mién trir ngay ca khi c6 sw tro gitp tir phia GIZ hay bén Nhan
hang trong qua trinh van chuyén.

2.6 Giao hang nhiéu lan

Nha thau chi thwe hién giao hang nhiéu 14n néu dwoc sw ddng
y trwéc clia GIZ bang van ban. Viéc giao hang nhiéu Ian can
phai dwoc néu rd trong tat ca cac tai liéu van chuyén va giao
hang, ciing nhw dwoc danh d4u trén cac bao bi hang héa, va
phéi dwoc danh sé lién tiép.

2.7 Thei gian giao hang

Hang hoa va/hodc dich vu chi dwgc giao nhan va thyc hién
s&m hon lich trinh d& théa thuan néu dwoc GIZ ddng y truéc
bé&ng van ban.

3. Piéu khoan thanh toan va Gia ca
3.1 Gia ca

Gia da thoa thuan 1a gia cb dinh va khéng bao gém cac yéu
cau thanh toan bd sung ciia Nha thau hodc yéu cau ting gia
cho bét ctr loai hang héa dich vu ndo. Gia nay da bao gém chi
phi déng goi, phu phi, chi phi 1ap hoac nhan Tai liéu giao hang
dwoc quy dinh tai Muc 2.3 va cac tai liéu bd sung dwoc quy
dinh tai Muc 2.5, chi phi van chuyén, Iap rap, cai d&t cling nhw
tht ca cac phu kién thong thudng hay can thiét cho cong tac
chuén bi & st dung hodc van hanh.

Nha thau cé nghia vu tan dung bét ky cac didu khoan mién
thué gia tri gia tdng nao. Néu hang hoa thudc dién chju thué
gia tri gia tdng, Nha thau phai néu rd khoan thué GTGT trén
hoéa don.

3.2 Thanh toan va Chuyén nhwong
3.2.1 Ngay dén han

Bon hang phai dwoc thanh toan trong thoi han thanh toan da
thoa thuan sau khi GIZ nhan dwgc hang va hoa don tai chinh
hop I€ liét ké ttirng hang muc hang héa (Muc 3.2.2), cac tai liéu
giao hang theo quy dinh tai Muc 2.3, c&c tai liéu bb sung theo
quy dinh tai Muc 2.4. Trong trwdng hop co thda thuan vé thanh
toan tam (rng hodc thanh toan tirng 1an, viéc thanh toan phai
dwoc thye hién theo ky han thanh toan da théa thuan sau khi
Nha thau xuét trinh cac tai liéu thanh toan nhw yéu ciu va thw
bao lanh ngan hang.

Néu Nha thau giao hang nhiéu I&n ma khéng cé sy déng y
trwdc cha GIZ theo quy dinh tai Muc 2.6, GIZ sé thanh toan
tdng gia tri don hang sau khi nhan dwgc day da hang héa va
hd so/ching tlr thanh toan tai lan giao hang hodc cung cap
dich vu cudi cung.

3.2.2 Héa dorn tai chinh va bang chirng giao hang

Nha thiu giri hoa don tai chinh hop 18 toi GIZ, va ghi 6 s6
don dat hang trén héa don. Hoa don sé€ dwgc xuat riéng cho
tlrng lan giao hang. Trong trwdng hep c6 thda thuan thanh
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toan tam trng, khoan thanh toan tam tng can phai duoc tinh
bu trtr trong 1an thanh toan tiep theo.

3.2.3 Chuyén nhwong

Quyén loi khiéu nai GIZ cla nha thiu chi dwgc chuyén
nhwong néu sy dong y trwdc dé clia GIZ bang van ban.
3.2.4 B6i thwerng khiéu nai va quyén bao lwu

Nha thau chi c6 thé bdi thwong nhitng khiéu nai khong thé
tranh cai hoac dwgc xac dinh la cé hiéu lwc phap ly. GIZ cé
quyén thuc hién cac quyén bu dap va quyén lwu git theo quy
dinh cta phap luat.

4. Chuyén giao rui ro va Quyén s& hiru

Rui ro vé& gia ca va trong khi thwc hién hop déng sé dwoc
chuyén giao theo di&u khoan giao hang (theo quy dinh tai Muc
2.2), cham nhéat vao thoi diém ma quyén sé& hivu hang hoa
dwoc chuyén giao tir Nha thau sang cho GIZ.

Trir khi cé théa thuan khac, quyén s& hivu hang héa dwoc
chuyén giao tlr Nha thau sang GIZ tai bat c» thoi diém nao
di&n ra d4u tién trong sb cac thoi didm dwdi day: viéc chuyén
giao rui ro hoac viéc thanh toan toan b gia tri don hang (ngoai
trir phan céng viéc |8p rap/cai dat bat ky theo théa thuan va
khoan tién gitr lai bdo hanh b4t ky theo théa thuan). Néu tai
thdi diém do, viéc giao hang van chwa dién ra, Nha thau phai
lwu kho hang héa mién phi cho GIZ tai mét dia diém an toan
va/hodc chuyén nhuong cho GIZ toan bd quyén khiéu nai hién
nay va trong twong lai déi véi bén thir ba v& viéc giao nop
hang hoa.

Viéc bao lwu quyén sé& hivu dbi véi hang hoa phai dwoc ca hai
bén ddng y bang v&n ban trong mot tai liéu riéng biét.

Vat liéu hodc cac cong cu dwoc GIZ hoac bédi bén nhan cé tén
trong Hop ddng cung cAp sé van I3 tai san cta GIZ hodc bén
nhan. Moi hoat déng xr ly hodc thay dbéi dwoc thuc hién bdi
Nha thau sé dwoc the hién dwéi tén cla GIZ hodc bén nhan
c6 tén trong Hop ddng.

5. Vi pham Hop dong, Bao hanh va Trach nhiém
phéap ly
5.1 Vi pham

Nha thdu sé& vi pham hop ddng néu khéng cung cép hang héa
va dich vu dung thédi han da héa thuan trong hop ddng. Néu
Nha thdu vi pham, GIZ dwgc hudng tat ca cac quyén khiéu
nai khong bi gi&i han theo luat dinh va co quyén ap dung murc
phat theo hop ddng Ién t&i 0,2% tbng gia tri don hang da théa
thuan theo ngay, tuy nhién muc phat téng cong tbi da 1a 8%
gia tri don hang da théa thuan (da bao gdm chi phi déng goéi
va van chuyén hang héa, cdng véi thué VAT néu cé). GIZ cb
quyén yéu ciu moét khoan phat theo hop ddng tinh dén thoi
diém thuc hién Ian thanh toan cudi cuing, ngay ca khi quyén
nay khéng duoc bao lwu khi chdp thuan hang héa. Yéu ciu
phat hop ddng sé& dwoc tinh bu triv tlr cac yéu ciu bdi thuwdng
thiét hai réng hon.



5.2 Bao hanh va dam bao

Hang héa va dich vu can dwoc cung c&p theo cac quy chuan
vé k¥ thuat va phai c6 chét lwgng cao. Nha thdu dam bao réng
tt ca hang hoa va dich vu duoc cung cép 1a hang méi 100%
(trr khi GIZ c6 yéu cau khac bang van ban), khéng co6 khiém
khuyét va dap (rng cac thong sb ky thuat nhw da théa thuan
trong Hop dong.

Trong trudng hop cung cip san phdm va nguyén vat liéu, Nha
thadu dam bao rang nguyén liéu duwgc st dung (ngoai trir
nguyén liéu do GIZ cung cép) va qua trinh san xuét, xay dwng
va quy hoach (ngoai trir quéa trinh san xuét, xay dwng va quy
hoach do GIZ thuc hién) khéng cé sai sét va dap rng day du
cac yéu ciu nhu da théa thuan.

Nha th&u can tinh dén cac diéu kién khi hau, k¥ thuat, phap ly
hién hanh va tuan thi cac tiéu chuén ky thuat cé lién quan (vi
du nhu EN, ISO, DIN, va VDE) d& dam bao réng hang héa va
dich vu phu hop dé s dung tai dia diém st dung. Dia diém
st dung/giao nhan hang hoa dwgc quy dinh trong don dat
hang bang van ban cia GIZ hoic trong trudng hop khéng
dwoc quy dinh ré rang, dia diém st dung sé& dwoc méc dinh
la Ha Noi, Viét Nam.

Nha thdu dam béo rang hang héa va dich vu dwoc cung cip
khéng vi pham quyén s& hivu va ban quyén tac gid, quyén sé
hiru cdng nghiép, quyén s& hiru tri tué hodc cac quyén khac
cla céac bén th ba.

5.3 Khiéu nai khi c6 sai sét

Trong trwdng xay ra sai sét, GIZ cé quy&n yéu cau quyén loi
clia minh theo luat dinh.

Trong trwéng hop cé bat ddng vé quan diém gitra cac bén vé
sai s6t hay mirc dd sai sét, Nha thau chiu trach nhiém cung
cép bang chirng rang khong co sai sét trong hang héa va dich
vu da cung cap.

DPoéng thdi GIZ cling cé quyén yéu ciu bdi thwong thiét hai
phat sinh tr phia ngudi sir dung hang hoa do hang hoa bi 16i
/ sai s6t hodc do Nha thau vi pham cac nghia vu khac theo
Hop dbéng.

Thoi han bao hanh déi voi hang hoa bj 16i da dwoc sira chiva
hoé&c thay thé sé dwoc tinh lai tr ddu néu Nha thau cé trach
nhiém thyc hién viéc stra chira hodc thay thé d6. Thoi didm
tinh thoi gian bao hanh sé dwoc tam hoan néu khong cé sén
hang hoa hay dich vu dé stra 16i, khac phuc van dé.

5.4 Kiém tra hang héa va Khiéu nai

Dé tuan tha nghia vu theo luat dinh dé kidm tra hang héa va
khiéu nai v& khiém khuyét trong thdi han quy dinh, chi can GIZ
kiém tra hang héa tai dia diém giao nhan hang héa véi ngudn
Iwc s&n cd. Trong trwdng hop giao hang nhiéu 1an, hang héa
sé& chi dwoc kiém tra vao dot giao hang cudi cuing tai dia diém
giao nhan. Néu cac bén théa thuan réng hang hoa phai dwoc
cai dat, Iép rap, va dwa vao hoat déng, GIZ sé khdng co trach
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nhiém phai giam dinh hang hoa trwéc khi cac budc nay dwoc
thwe hién. Trong trwdng hop cé6 mét sb hang hoéa cung loai
dwoc giao, GIZ sé kiém tra hang hoa mét cach ngau nhién.
Néu két qua kidm tra ngdu nhién cho thdy hang héa c6 khiém
khuyét, GIZ c6 quyén khiéu nai di v&i toan bd hang héa.

Khiéu nai can phai dwoc glri téi Nha thau ngay sau khi phat
hién ra khiém khuyét. Théng bao vé khiém khuyét sé duoc coi
la gi kip thdi néu dwoc gl trong vong 30 ngay ké tir ngay
g4n nhét xay ra mét trong cac sy kién bat ky sau: (1) ngay ban
giao hang héa/dich vu dén dia diém st dung/giao nhan hoac
(2) ngay hoan tat viéc cai dét, Iap rap hodc ngay bat dau hoat
dong. Dbi v&i khiém khuyét tidm an, khong phat hién ngay
dwoc tai thoi diém kiém tra, giam dinh, thong bao v& sai sot
sé& duoc coi la gi kip thdi néu dwoc gli trong vong 15 ngay
ké tlr ngay phat hién ra khiém khuyét.

Néu Nha thau cb y che gidu khiém khuyét, Nha thau khéng cé
quyén vién c& rang GIZ da vi pham nghia vu kiém tra hang
hoa va quyén gui khiéu nai. Biéu nay ciing dwoc ap dung
twong tw néu Nha thau khong nhan thay khiém khuyét tai thoi
diém giao hang vi Iy do cau tha.

5.5 Trach nhiém phap ly

Nha thau sé chiu trach nhiém cho t4t ca cac sai pham do minh
gay ra, hodc do céc dai ly gian tiép hodc do 18i ctia nha san
xuét. Nha th3u cling phai chju trach nhiém cho bt ctr thiét hai
nao phat sinh tir cac hanh vi ciia minh hoac cua cac daily gian
tiép ngay ca khi nhirng thiét hai dé khéng lweng trwde dugce
va phat sinh bat ngd khi thwc hién don dat hang.

6. Phong chong tai tro cho khiing b va tuan
thu lénh cam van

Nha thau khéng dworc str dung bat ky khoan tién nao thu dwoc
tr GIZ d& tai tro von hodc kinh té mot cach trwe tiép hodc gian
tiép cho cac bén thir ba ndm trong danh séch trirng phat do
Lién hop qubc vashodc EU ban hanh. Khi thuc hién Hop déng,
Nha thau chi cé thé tham gia va/hodc duy tri quan hé kinh
doanh vé&i cac bén tht ba dang tin cay va khéng bi 4p dung
lénh cAm giao két hgp ddng hodc quan hé kinh doanh theo
luat dinh. Nha th3u ciing phai tuan tha cac lénh cdm van va
cac han ché thwong mai khéac do Lién hop qudc, EU hoéc
CHLB B¢ da ban hanh khi thyc hién Hop déng.

Nha thdu phai chi déng théng bao cho GIZ ngay lap tirc néu
Nha thu, thanh vién cla hoéi ddng quan tri va’hodc cac ban
quan Iy khac, cac cb dong va/ hodc nhan vién ctia minh ndm
trong danh séach trirng phat do Lién hop qudc hodc EU ban
hanh. Diéu khoan nay ciing dwoc &p dung néu Nha thdu biét
vé sy kién d&n dén viéc c6 mét danh sach trirvng phat nhw vay.

Nha thdu phai chi dong théng bao cho GIZ ngay lap tirc vé
bt ky vi pham nao dbi véi cac didu khodn quy dinh & Muc 6.
Néu xay ra vi pham, GIZ c6 quyén hay ngang hoéc két thac
hop ddng ma khdng can bao trwéc, ma khéng anh hwéng gi
dén quyén loi ctia GIZ theo qui dinh & Muc 8.



7. Nghia vu lién quan dén Chudi cung (rng
7.1 Quy téc rng xt¥ danh cho Nha thau cua GIZ

Nha thau phai ddm bao khi tién hanh cac hoat déng kinh
doanh cia minh rang Nha thau tuan tha Quy tac trng xir danh
cho nha thdu cla Deutsche Gesellschaft fiir Internationale
Zusammenarbeit (GIZ) GmbH ('Quy tac (ng x&'), dwoc dinh
kém v&i cac Piéu kien mua ban chung nay va la mét phan cla
hop ddng, déng thdi ddm bao rdng hop déng sé gidi quyét
mot cach thich hop cac didu khoan ctia Quy tac trng XU trong
chudi cung ng néu GIZ nhan thay rai ro lién quan dén nhan
quyén hodc méi trudng va théng bao cho Nha thau vé cac van
dé do.

Nha thau cé nghia vu ddm bao GIZ khéng bj tn hai trwdc cac
khiéu nai ctia bén thi ba hoac bét ky trach nhiém nao do vi
pham Quy téc (rng x& bdi Nha thau trir khi Nha thau co thé
chrng minh rng ho khéng chiu trach nhiém vé hanh vi vi
pham do.

7.2 Bién phap phong ngtra

Nha thau phai thwc hién cac bién phap phu hop dé& ngén nglra
va gidm thiéu rdi ro vi pham cac quy dinh ctia B& Quy tac tng
x&. Néu GIZ xac dinh dwoc rdi ro (mdi) trong qua trinh thue
hién hop ddng thi Nha thdu phai thwc hién cac bién phap
phong ngtra bd sung. GIZ c6 quyén hwéng dan Nha thau thuc
hién cac bién phap cu thé.

7.3 Dam bao quyén tiép can thu tuc khiéu nai trong chubi
cung rng

Nha thiu phai ddm bao tit ca nhan vién cla minh dwoc tiép
can khong bi can tré véi tha tuc khiéu nai dwoc thiét 1ap tai
GIZ. B&c biét, Nha thdu khong duoc thuc hién bat ky hanh
déng nao can tré, ngan chan hodc lam phirc tap viéc tiép can
tha tuc khiéu nai. Diéu nay ciling ap dung cho cac dau hiéu
cho thay cac nghia vu lién quan dén nhan quyén hodc méi
trwong da bi vi pham do hanh déng cla nha cung cép gian
tiép lién quan dén Nha thau.

7.4 Kiém soat dwoc bao dam

GIZ c6 quyén kiém tra xem Nha thau c6 tuan tha cac quy dinh
ctia B6 Quy téc ing x(r hay khong néu rii ro tuan tha da dwoc
xéc dinh va Nha thau da dwoc thdng bao vé céc rii ro d6. Cac
bién phap kiém soat twong (rng phai phi hop va cé tinh dén
nhirng lo ngai chinh dang ctia Nha thau. Trong d8, cac bién
phap kiém soat bao gdm: cong bb théng tin toan dién; kiém
tra tai chd b&i GIZ hodc bén thir ba dwoc GIZ Gy quyén; chirng
nhan bét budc phu hop véi tiéu chudn dwoc céng nhan. Tt
ca cac bién phap kiém soat duwoc gi¢i han & viéc tuan thi cac
tiéu chuan duw kién lién quan dé&n nhan quyé&n va maéi truong.

7.5 Tham gia cac khéa dao tao

Néu GIZ xac dinh cac rii ro tuan tha lién quan dén Quy tac
(ng xt, thi theo yéu cau clia GIZ, Nha thau phai chirng minh
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rang minh da tham gia cac khéa dao tao do GIZ thuc hién
nh&m dam bao tuan tha cac quy dinh v& nhan quyén va lién
quan dén moéi trwong dwoc néu trong Bo Quy téc tng xtr va
dé& dam bao rang chiing duorc gidi quyét thdéa dang trong chudi
cung rng tiép theo. Viéc tham gia 1a khong can thiét néu GIZ
ddng y va néu Nha thau xac nhan bang van ban véi GIZ rang
ho (i) tuan tha cac quy dinh clia Quy tc (ng x va (ii) da tién
hanh cac khéa dao tao cla riéng minh mét cach cé kiém
chirng.

7.6 Nghia vu cung cap théng tin, tai liéu

Nha thau cé nghia vu thu thap va cung cap théng tin va tai liéu
ma GIZ can dé dap tng tAt ca cac yéu cau phap ly phat sinh
t&r mdi quan hé hop ddng khi dwoc yéu ciu. Cac yéu cau phap
ly trong bdi canh nay cé thé dan dén cu thé, nhuwng khong chi
riéng, tr cac quy dinh phap luat sau:

Dao luat Birc vé nghia vu thdm dinh doanh nghiép trong chudi
cung tng (LkSG)

Quy dinh ctia EU vé& DBang ky, Danh gia, Cp phép va Han ché
Hoa chét (REACH)

7.7 Hau qua phap ly trong trwong hop vi pham Bé Quy tac
trng xwr

Néu Nha thau vi pham bat ky nghia vu ndo dwoc quy dinh
trong Bo Quy tac (rng x&, GIZ c6 quyén dinh chi thuc hién hop
ddng hoéc tuy y rut khéi hodc cham dirt hop déng néu vi pham
khong duwoc khac phuc sau khi dat ra thdi han hop ly. GlZz
khéng can phai d&t ra thoi han trong tredng hop Nha thau vi
pham nghiém trong, kéo dai ho&c nhiéu 1an déi véi B6 Quy téc
&ng x& va GIZ c6 thé chdm dit hop ddng ma GIZ da ky voi
Nha thau ngay lap tirc. Néu Nha thau vi pham nghia vu theo
B6 Quy tac rng xtr, Nha thdu c6 nghia vu bdi thwéng thiét hai
bb sung trir khi Nha thau cé thé chirng minh réng minh khéng
chiu trach nhiém vé hanh vi vi pham. Viéc thanh toan thiét hai
cling bao gdm viéc bdi thuwdng thich hop cho nhirng thiét hai
vé danh tiéng dwoc GIZ yéu cu va dwa ra vao thoi diém GIZ
c6 yéu cau bdi thuong.

Néu Nha thau vi pham nghia vu theo Quy téc &ng x&r, GIZ con
c6 quyén loai Nha thau khéi cac tha tuc trao gidi thwéng canh
tranh trong twong lai trong mot khodng thdi gian dwoc gidi
han trong khodng th&i gian vi pham va trong pham vi phu hop.
Nha thau cé nghia vu ndp phat theo hop ddng dbi véi mai
hanh vi vi pham Quy t4c (rng xt¥; s6 tién phat nay (i) tuy thudc
vao tinh chéat va mic do nghiém trong cGa hanh vi vi pham,
(i) do GIZ thiét lap sau khi xem xét thich dang va (iii) khong
vwot qua 50.000 EUR hodc mire phat cao nhat theo quy dinh
ctia phap luat ap dung. Néu lgi ich bang tién do Nha thau cap
dwéi dang tham nhiing Ién hon 50.000 EUR thi Nha thau phai
trd mot khoan phat theo hgp ddng béng sé tién nay hodc mirc
phat cao nhat va cé thé bj truy ctru trach nhiém hinh sy theo
quy dinh cla phap luat 4p dung. Moi quy&n yéu cau bbi
thwdng thiét hai khac tir phia GIZ sé khéng bi anh hwéng. Tuy
nhién, cac khoan phat hop ddng da dwoc thanh toan sé dwoc
kh&u trir khdi cac yéu cau bdi thudng thiét hai dé.



8. Qui dinh_chung, Quyén cham dt va rat lui
khéi hop dong

8.1 Lwu giir tai liéu, quyén kiém tra va nghia vu tiét 16
théng tin

Nha thau phai lwu gitr cac tai liéu lien quan dén Hop déng,
don dat hang trong vong mwdi ndm sau khi cung cap hang
hoéa va/hoac dich vu cho GIZ va phéi cung cép céc tai lieu d6
cho GIZ kiém tra néu c6 yéu ciu.

GIZ c6 quyén kidm tra bat ct IGc ndo tién d6 thwe hién va két
qua dat dwoc trong qua trinh thwc hién Hop ddng. Nha thau
phéi dam béo rang céc tai liéu can thiét cho muc dich nay luén
c6 s&n va phai cung clp cac thong tin can thiét. Theo yéu cau
clia GIZ, Nha thau phai cung cp thong tin lién quan dén viéc
thwe hién Hop ddng cho cac ca nhan va td chirc do GIZ chi
dinh va phai tao diéu kién thuan loi cho bat ky cudc kiém tra
nao; Nha thau cam két hop tac voi bat ky yéu ciu hop ly nao
trong qué trinh kiém tra.

8.2 Bao mat va cong b6 théng tin

Nha th3u c6 trach nhiém bdo mat tat ca cac théng tin va div
liéu lién quan dén Hop ddng, don dat hang va bat ky théng tin
nao khac ma Nha thau ho&c nhan vién cta nha thau dwoc biét
va tiép can khi thwc hién Hop ddng trong thdi han hop ddng
va sau khi hgp ddng da hét han. Qui dinh nay dwoc ap dung
ngay ca cho cac théng tin/dir liéu khéng ghi rd thudc loai can
dwoc bao mat.

Nha thau khéng duoc phép cdng bd béat ky thong tin, tai liéu
ndo cé ndi dung lién quan dén Hop ddng, don dat hang cho
bén thir ba nao khéac trir khi dwoc GIZ déng y trwdc d6 bang
van ban. Bén th& ba c6 th& bao gdm nha tai trg hay khach
hang. Nha thau ciing khéng dwoc phép st dung théng tin, div
liéu cho muc dich ca nhan. Nha thau khong duoc phép céng
bé tai liéu lién quan dén cha dé cha hop ddng néu khong dwoc
sy déng y clia GIZ trwdc d6 bang van ban. Trong trwdng hop
Nha thau chi muén dwa ra md ta ngén gon vé Hop ddng va
cong viéc lién quan vi muc dich quang ba thwong hiéu thi
khéng can sy ddng y clia GIZ. V&i muc dich nay, phan mé ta
ngén gon s& bao gdm thong tin vé ndi dung chinh cta Hop
ddng va két qua thuc hién Hop ddng. Nha thau phai ludn thé
hién theo cach thich hop réng cac hoat dong ctia Nha thau
duwoc thye hién thay mat GIZ va phai néu tén nha tai tro hoac
cép vén nao khac.

V& phan cia minh, GIZ dwoc quyén cong bb tai liéu véi cac
thong tin chi tiét; diéu nay ap dung ngay ca khi Hop ddng bi
ch&m dit trede thoi han.

8.3. Chinh sach bao mat thong tin ca nhan

Trong khuén khd hop ddng, GIZ chi x( ly di¥ liéu ca nhan theo
Quy dinh chung vé bao vé di liéu ctia EU (EU GDPR) va cac
quy dinh bao vé di liéu hién hanh khac. GIZ chi lwu trir va xt
ly di¥ liéu ca nhan trong pham vi dwoc yéu cau lién quan dén
hop ddng. Nha thau cé quyén xem, xéa hodc chinh sira dir
llBu c& nhan va cé quyén lién hé voi GIZ
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(datenschutzbeauftragter@giz.de) hoéc co quan céng quyén
¢6 trach nhiém nham muc dich thuc thi cac quyén nay.

Nha thau phai tuan tht cac yéu cau clia quy dinh bao vé dir
liéu hién hanh va thwc hién cac bién phap can thiét d& dam
bao nhan vién cda minh tuan tha quy dinh nay.

Nha thdu dam béo rdng moi di¥ liéu dwoc truyén téi GIZ déu
da dwoc xtr ly va tuan tha chat ché cac diéu khoan bao vé div
liéu hién hanh va dwoc mién moi quyén clia bén thir ba c6 thé
gay phwong hai dén viéc st dung nhirng di¥ liéu nay trong
muc dich cGa hop ddng nay. Nha thau sé& bdi thuwdng cho GIZ
moi khiéu nai phat sinh tlr viéc vi pham cac quy dinh béo vé
di liéu va sé hoan tra cho GIZ moi chi phi phat sinh lién quan
dén viéc bao chira phap ly twong trng hodc viéc ap dung cac
bién phap trirng phat cda chinh phda.

Néu luat bao vé di¥ liéu hién hanh cé cac nguyén tac dac biét
phai tuan tha khi cung c&p hang hoéa va dich vu (vi du: thue
hién cac yéu cau ky thuat theo cach than thién véi quyén riéng
tw théng qua Quyén riéng tw theo thiét ké va Quyén riéng tw
theo mac dinh), Nha thau phai dac biét tap trung dadm bao tuan
th cac nguyén tac do.

Néu nha thiu x& ly di liéu ca nhan cho GIZ nhuv duoc quy
dinh trong Pidu 28GDPR, viéc nay sé dién ra trén co s& thda
thuan gitra hai bén.

8.4 Str dung nha thau phu

Nha thau chiu trach nhiém véi GIZ vé tAt ca cac nghia vu cla
minh theo Hop ddng ngay ca khi st dung nha thau phu. Nha
thau c6 trach nhiém dam bao tat ca cac nha thiu phu ctia minh
tuan tha cac quy dinh ciia Hop ddng cé lién quan twong tng
tdi ho.

8.5 Quyén cham dirt va hay bé hop déng

GIZ c6 quyén chadm dut, rat khéi va huy bd Hop ddng khéng
gi&i han theo luat dinh. Bén canh d6, GIZ dwoc quyén huy bd
Hop ddng néu Nha thdu mét kha néng thanh toan, thuc hién
cac tha tuc pha san, thanh ly, gidi th& doanh nghiép, bi thu hdi
giéy phép thanh 1ap va hoat déng, bj thanh ly tai sén hodc cé
ké hoach tai cu tric hodc c6 mét trong nhirng hanh déng
twong tw duoc tién hanh theo quy dinh ctia mot hé théng phap
luat khac.

8.6 Luat ap dung

Hop ddng va moi quyén, nghia vu theo hodc lién quan dén
hop ddng phai tuan tha theo phap luat clia nwéc CHXHCN
Viét Nam, ngoai trir viéc ap dung Coéng wéc cla Lién hop qubc
vé& Hop dbéng mua ban hang héa quéc t& ngay 11/04/1980 va
cac quy dinh khac. quy dinh theo nghia cia Diéu 3, sb 2 B6
luat Dan sy Burc.

8.7 Pja diém tai phan

Dia diém tai phan 1a Trung tam Trong tai Quéc té Viét Nam dat
canh Phong Thuong mai va Coéng nghiép Viét Nam dé giai
quyét chung thdm. GIZ ciing c6 thé kh&i kién Nha thau tai toa



an c6 thdm quyén tai dia diém van phong da dang ky ctia Nha
thau.

8.8 Hinh thirc van ban

Hinh thrc van ban 1a bat budc dbi véi Hop ddng, phu luc stra
ddi, bd sung ctia Hop ddng va tai ligu trao ddi gitra cac bén
(bao gdm ca don dat hang clia GIZ) trir khi cac Bén dbng y
v@i cac hinh thirc khac hodc phap luat tai nwéc sé tai cé quy
dinh khac. Van ban dwgc xem la hop 1é khi chira tén nguoi
glri, cé noi dung rd rang va duoc glri bang phuong thirc hop
ly (vi du: nén tang trao Hop dong ctia GIZ, email, fax).

8.9 V6 hiéu mét phan

Néu cac didu khoan riéng 1& trong Hop ddng bi vé hiéu hodc
khéng thé thuc hién dwoc, hiéu lwc cha cac diéu khoan khac
trong Hop ddng sé& khong bi anh hwéng. Diéu khoan vé hiéu
ho&c khéng thé thwc hién d6 phai dwoc thay thé bang mét
diéu khoan hop |& khac véi tiéu chi thé hién sat nhat véi muc
tiéu kinh t& ma cac bén theo dudi bang didu khoadn vé hiéu
hodc khéng thuc hién dwoc. Didu nay ciing dwoc 4p dung
trong truérng hop Hop déng c6 16 héng hodc thiéu sét.
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