REGULATION OF GIZ VIETNAM FOR BIDDER / CONTRACTOR
ON CONSEQUENCES IN CASE OF SUBMITTING FALSIFIED INFORMATION / DOCUMENTS
AS OF 16.02.2023
All bidders/contractors who receive this Requlation are required to read it carefully. By submitting a bid or having a
contract with G1Z, GIZ assumes that the contractor has read, understood, and agreed to the terms of this regulation.

A. SCOPE OF APPLICATION

These regulations are applicable for

(1) Bidder participating in a GIZ bidding procedure or

(2) Contractor, who is in a contractual relationship with GIZ.

These regulations are issued to handle with falsified information/documents (incl. profile, CVs, reference documents),
which Bidder or Contractor submitted in GIZ bidding activities for the procurement of goods and services as proof of their
capability and eligibility, in order to win the bid and receive the award to implement GIZ assignment.

The Bidder / Contractor agrees to comply strictly with the following terms and conditions in these Regulations. Matters
which are not mentioned in these Regulations shall be decided by GIZ from time to time.

B. REQUIREMENTS FOR BIDDER / CONTRACTOR

1. Eligibility of institutional Bidder / Contractor

The Bidder / Contractor shall be deemed eligible when satisfying the following conditions:

0] Having a legal status (business license or establishment paper) for operation issued by competent authority;
(i) Keeping independent accounting records;

(iii) Not in the process of dissolution, not be concluded to be in bankruptcy or insolvent debt as prescribed by law;
(iv) Ensuring the competitiveness in bidding;

(v) Not being banned from bidding.

The Bidder / Contractor must provide GIZ with legal, valid and truthful documents proving the Bidder / Contractor’s status
as stated above, according to GIZ's specific request from time to time. At any time, GIZ has the right to request the
Bidder / Contractor to clarify each document mentioned above to ensure that these documents are authentical or valid
and accurate copies from originals. At any time, GIZ discovers that the bidder intentionally provided false information in
the bid, GIZ has the right to reject the bidder's dossier immediately without notifying the bidder and the bidder’s tender
dossier for GIZ’s future tender packages will be automatically disqualified.

2. Eligibility of individual Bidder / Contractor
The individual Bidder / Contractor participating in the bidding process in person and to be selected as a service provider
to GIZ to implement GIZ assignment needs to meet the following conditions:

0] Having full legal capacity as per applicable laws;

(i) Having an appropriate professional certificate (if prescribed by applicable laws) and professional qualifications
relevant to the work to be performed;

(iii) Having experience in performing the required tasks appropriately;

(iv) Not being banned from bidding.

The individual Bidder / Contractor must provide GIZ with legal, valid and truthful documents proving the status as stated
above, according to GIZ's specific request from time to time. At any time, GIZ has the right to request the individual
Bidder / Contractor to clarify each document mentioned above to ensure that these documents are authentical or valid
and accurate copies from originals. At any time, GIZ discovers that the bidder intentionally provided false information in
the bid, GIZ has the right to reject the bidder's dossier immediately without notifying the bidder and the bidder’s tender
dossier for GIZ's future tender packages will be automatically disqualified

3. Prohibited acts

Profiles, bidding documents of the Bidder / Contractor are prepared and submitted by the Bidder / Contractor to present
their legal status, their commercial and financial capacity, professional capacity and ability to implement GIZ assignment
to participate in GIZ bidding procedure or in recruitment process to perform work required by GIZ are called collectively
the “Bidding Documents”. For clarification, the Bidding Documents include, but are not limited to, company profile,
CVs, certificates, reference contracts/reference letter demonstrating the competencies of Bidder/Contractor and their
personnel etc. The Bidder / Contractor is solely responsible for the accuracy of the Biding Documents.

Prohibited acts in connection with the Biding Documents include:

@ The Bidder / Contractor provides untruthful information in the Bidding Documents, which falsifies the results of
GlZ awarding procedure and decision.

(i) The Bidder / Contractor agrees on any restraints on competition with one or more other bidder(s) to enhance
their competitiveness in the Bidding procedure.

(iii) The Bidder / Contractor themselves forges documents, records or related contracts in the Bidding Documents
to prove their competence when participating in GIZ bids or in the process of providing information at the request
of GIZ.



C. HANDLING PROCEDURE BY GIZ

1. During the bidding/awarding procedure

At any time before GIZ enters into a contract for provision of goods or services with the Contractor (the “Contract”), if
GIlZ discovers, or has evidence to determine or has reasons to believe that information/documents provided in the
Bidding Documents or by the Bidder / Contractor at GIZ request is/are not accurate or commits one of the prohibited
acts mentioned in Section B.3 above, GIZ has the right to:

0] Send a notice in writing stating that the Bidder / Contractor has breached the Regulations and will be eliminated
from the bidding procedure or awarding decision;
(ii) Place the Contractor on the sanction list for all GIZ activities within 05 years from the date of sending the notice

under paragraph (i) above.

Notwithstanding any other provisions in the Regulations, the Bidder / Contractor bears all risk, responsibilities and costs
incurred in connection with participation in the bidding process and is excluded from the bidding list in accordance with
this Section C.1.

2. During the period when the Contractor is selected and is under a contractual relationship with GIZ
During the period when the Contractor is selected by and signs the Contract until both Parties terminate and liquidate
the Contract, if GIZ discovers or has evidence to determine or has reasons to believe that information provided by the
Contractor is not accurate or that the Contractor commits one of the prohibited acts specified in Section B.3 above, GIZ
has the right to:

0] Send a notice in writing stating that the Contractor has violated the Regulations and the Contractor’s selection
is then invalid;

(i) Place the Contractor on the sanction list for all GIZ activities within 05 years from the date of sending the notice
under paragraph (i) above;

(iii) Immediately terminate the Contract. For clarification, this is considered the case where GIZ unilaterally

terminates the contract due to the Contractor's breach and the Contractor must bear all liabilities, including
penalties for violations and compensation for any damages arising from the termination of the Contract and take
possible legal consequences, unless otherwise agreed by the Parties;

(iv) Request the Contractor to return all remuneration amounts paid by GIZ to the Contractor under the Contract up
to the time that GIZ sends the notice under paragraph (i) above, unless otherwise agreed by the parties.

Notwithstanding any other provisions in the Regulations, the Contractor assumes all risk, responsibilities and costs
incurred in connection with the termination of the Contractor’s status by GIZ as well as the termination of the Project
Contract in accordance with the provisions of this Section C.2.

3. Complaint Handling Process

The Bidder/Contractor who are handled for violating this Regulation under Section C1 and C2 above are entitled to

complain to GIZ. The complaint process is as follows:

0] Within 02 days from the date of receipt of a notice from GIZ clearly stating the violation of this Regulation and
the corresponding remedy, the Bidder/Contractor needs to respond in writing, explain and prove that there is no
violation accompanied by relevant evidence;

(i) GIZ shall then review and respond in writing (or email) to decide if there is a violation or not within 02 days from
the date of receipt of the explanation and related evidence that the Bidder/Contractor has submitted pursuant
to paragraph (i) above;

(iii) Where necessary, GIZ reserves the right to appoint a third party to examine relevant evidence to determine
violations at the expense of the Bidder/Contractor. In this case, GIZ's response time to the Bidder/Contractor
will be determined accordingly at GIZ's own discretion.

The Bidder/Contractor shall accept and abide by GIZ's final decision on the determination of a violation after completing
the complaint procedures described in this Section. For clarification, in the event that the Bidder/Contractor fails to file a
claim or the claim is not made within the time frame referred to in paragraph (i) of this Section, the Bidder/Contractor
shall be deemed to have consented to the determination of violations and will comply with this Regulation related to the
handling of violations.

D. REPRESENTATIONS & WARRANTIES

In addition to the requirements to be complied with as set forth above, the Bidder / Contractor represents and warrants
that they will be solely responsible for and hold GIZ harmless against all claims, demands, penalties, compensation or
any other liabilities, from any third party, whether directly or indirectly, arising out of or in connection with the Bidder /
Contractor’s use of the Bidding Documents in violation of the provisions of Section B.3 to offer or propose to provide
services/goods or perform work for GIZ.

E. OTHER TERMS
These Regulations are attached to the Bidding documents, and Contract as an integral annex and is binding. GIZ
reserves the right to amend, supplement or update the Regulations from time to time at the discretion of GIZ.

If there is any discrepancy between the Regulations and the Contract, the provisions specifically in the above-mentioned
Contract shall prevail.



QUY BINH CUA GIZ VIET NAM TO'I CAC NHA THAU VE HAU QUA
TRONG TRUONG HQ'P NHA THAU NOP THONG TIN/TAI LIEU GIA MAO
- C6 hiéu lwc ké ttr ngay 16 thang 02 nam 2023 -
T4t cd cac nha thdu nhan duwoc Quy dinh nay bat budc phai doc hiéu ki vdn ban ndy. Bing viéc gui hd so tham dw thu
hodc cé hop dbng véi GIZ, GIZ cho rdng nha thdu da doc hiéu va déng v véi cac diéu khodn trong quy dinh nay.

A. PHAM VI AP DUNG

Cac quy dinh nay dwgc ap dung cho

(1) Nha thau tham gia thi tuc dau thiu cta GIZ ho&c
(2) Nha thau c6 hop ddng véi GIZ.

Quy dinh clia GIZ Viét Nam t&i cac nha thau vé Hau qua trong treong hop NOp Thong tin/Tai liéu Gia mao nay (“Quy dinh”)
dwoc ban hanh dé xt ly cac thong tin/tai liéu gia mao trong hoat déng dau thdu mua sdm hang ho4, dich vu tir nha cung
cap va lya chon chuyén gia thirc hién dy an hoac céng viéc do GIZ chi dinh hay thué tuyen

Nha thau tham gia dy thAu mua sdm hang hoa va cung cap dich vu, thwc hién cong viéc theo yéu cau cla GIZ, nha thau
da trang thau, dwoc lwa chon 1a nha cung cap hang ho4, dich vu cho GIZ trén co sé hop dbng (goi chung & “Nha thau”)
va céac chuyén gia do GIZ lwa chon nham muc dich thyc hién dy an hay cac cong viéc theo chi dinh cia GIZ (“Chuyén
gia”) déng y tuan tha Quy dinh nay. Cac van dé khong dwoc néu trong Quy dinh nay sé dwoc thwc hién theo quyét dinh
cta GIZ tuy tirng thoi diém.

B. YEU CAU BOI VO'I NHA THAU VA CHUYEN GIA

1. Tw cxéch hop 1é ctia Nha thau .

Nha thau la to chire coé tw cach hep |1€ khi dap (rng cac dieu kién sau: . . .

(i) Co tw cach phap nhan, dwgc dang ky thanh lap, hoat déng do co’ quan c6 tham quyén ctia nwéc ma Nha thau dang
hoat dong cép;

(i)  Hach toan tai chinh doc lap;

(i) Khéng dang trong qua trinh giai thé; khdng bi két luan dang Iam vao tinh trang pha san ho&c ng khéng cé kha nang
chi tra theo quy dinh cua phap luat;

(iv) Bao dam canh tranh trong d4u thau;

(v) Khéng dang trong thai gian bi cAm tham dy thau.

Nha thau phai cung cap cho GIZ cAc tai liéu hop phap, hop 18, trung thwe chirng minh tw cach cla Nha thu nhw d3 néu &
trén, theo yéu cau cu thé cta GIZ & tirng thdi diém. O bat ctv thdi diém nao, GIZ c6 quyén yéu ciu Nha thiu phai lam r6
tirng hé so, tai liéu da néu ngay trén d& dam bao cac hd so, tai liéu nay 1a ban chinh hodc cac ban sao hop 1€, chinh xac
tr ban gbc. Bét c¥ lic nao, GIZ phat hién nha thau cé tinh cung cép théng tin sai léch trong hd so dw thau, GIZ c6 quyén
loai bd hd so' clia nha thiu ngay lap trc ma khdng can théng bao cho nha thau va hé so du thiu ctia nha thau cho cac goi
thau trong twong lai clla GIZ sé& mac nhién bj loai.

2. Tw cach hop |é caa Chuyén gia )

Chuyén gia tham gia dau thau de dwoc lwa chon la nha cung cap dich vy, thue hién dy an hay thye hién cong viéc cho GIZ

can phai dap (¢ng cac dieu kién sau:

(i) Co nang lyc hanh vi dan sy day du theo quy dinh cta phap luat 4p dung;

(i) Co6 cac chirng chi hanh nghé dwoc ding ky (néu phap luat ap dung cé quy dinh) va bang cap chuyén mén phu hop
véi cdng viéc dy kién thye hién;

(i) Co kinh nghiém thuc hién cac cong viéc duwgc yéu cau mot cach phu hop;

(iv) Khoéng dang trong thai gian bi cdm tham dw thau.

Chuyen gia phai cung cap cho GIZ cac tai liéu hop phap, hop 1€, trung thye chirng minh tw cach cta Chuyén gia nhw da
néu & trén, theo yéu cau cu thé cta GIZ & tung thoi diém. O bat cir thdi didm nao, GIZ c6 quyén yéu ciu Chuyén gia phai
lam r& tirng ho so, tai liéu da néu ngay trén dé& dam bao cac hd so, tai liéu nay 1a ban chinh hodc cac ban sao hop 1€, chinh
xac tr ban géc. B4t ¢t lic nao, GIZ phat hién nha thau cb tinh cung cép théng tin sai léch trong hd so dy thau, GIZ ¢
quyén loai bd hd so ctia nha thau ngay lap tlrc ma khdng can théng béo cho nha thau va hé so dw thau cia nha thiu cho
cac gobi thau trong twong lai ctia GIZ s& mé&c nhién bi loai.

3. C4c hanh vi bi cam

H6 so ndng lwc, hd so dw thau ctia Nha thau hay Chuyén gia la céc tai liéu do Nha thdu hay Chuyén gia soan thdo va
chuén bi, nhdm ty gidi thiéu vé& nang lwc tai chinh, nang lwc chuyén mén, kha ndng thwc hién du an dé tham gia vao qua
trinh d4u thau hay tuyén dung, thuc hién cong viéc ma GIZ yéu cau (goi chung & “Hé so dw thau”). D& lam rd, Hb so dw
thau bao gdm nhwng khéng gi¢i han cac hop déng lién quan dén nhan sw hay chuyén gia cta Nha thau hay cac hop déng
chrng minh n&ng lwc cta Chuyén gia (nhitng ngudi dy kién thwe hién dw an, dich vu hay céng viéc cho GIZ), nhw hop
ddng lao ddng, hop ddng chuyén gia, hop ddng dich vu, hop ddng quan ly, v.v. Nha thau va Chuyén gia tw chiu trach nhiém
vé tinh chinh xac ctia Hd so dw thau.

Céc hanh vi bi nghiém cam lién quan dén Ho so dv thau bao gom: ) ) )

(i)  Nhathau hay Chuyén gia cung cap cac thong tin khdng trung thwc trong H6 so dw thau lam sai léch két qua lwa chon
Nha thau hay lwa chon Chuyén gia.

(i) Nhathau ky két cac tai liéu gid mao véi ngudi quan ly, nhan vién, ngudi lao dong hay bat ky bén thir ba nao khac dé
nang cao nang lwc canh tranh cta Nha thau trong H6 so dw thau.



(i) Nha thau hay Chuyén gia tw gid mao tai liéu, hd so hay cac hgp déng c6 lién quan trong H6 so du thau dé ching
minh nang lwc khi tham gia dw thdu hodc trong qué trinh cung cAp théng tin theo yéu cau cuia GIZ.

C. QUY TRINH XU LY CUA GIZ

1. Trong giai doan xem xét va lwa chon Nha thau

Tai béat clr thoi diém nao trwdc khi GIZ ky két hop ddng cung cip hang hoa, dich vu véi Nha thau (“Hep déng Dw an”),

néu GIZ phét hién, c6 ly do hodc cé bang chirng dé& xac dinh rang c6 thong tin/tai liéu gia mao trong H6 so dw thau cla

Nha thau hodc Nha thau thwc hién mét trong cac hanh vi bi cAm néu tai Muc B.3 ké trén, GIZ c6 quyén:

()  Guwithéng béo néu rd Nha thau da vi pham Quy dinh va loai Nha thau d6 khéi danh sach déu thau hay danh sach lya
chon theo cach thirc dwgrc néu trong théng bao;

(i) DBwa Nha thau vao danh sach cAdm tham gia d4u thau hay danh sach lwa chon cho moi hoat déng va/hoac cac dy an
cta GIZ trong vong 05 nam ké tir ngay gti thong bao theo doan (i) néu trén.

Bat ké Quy dinh nay c6 quy dinh nao khac, Nha thau chju moi rdi ro, trach nhiém va chiu moi chi phi phat sinh lién quan
dén viéc tham gia dau thau va bj loai khéi danh sach dau thau theo quy dinh tai Muc C.1 nay.

2. Trong giai doan Nha thau dwoc lya chon va c6 quan hé hgp dong véi GIZ ) )
Giai doan Nha thau duoc Iya chon duwoc hiéu la giai doan GIZ va Nha thau da ky Hop dong Dy an cho dén khi Nha thau
hoan tat céc’céng viéc néu tai Hop dong Dy an h‘oéc cho dén,khi cac bén‘chém dirt, thanh ly Hop dong Dy an. Trong giai
doan nay, néu GIZ phat hién, c6 ly do hogc cd bang chirng dé xac dinh rang c6 thong tin/tai liéu gia mao trong HO so dw
thau cta Nha thau hodc Nha thau thiee hién mot trong cac hanh vi bi cam néu tai Muc B.3 ké trén, GIZ c6 quyen:

(i)  GUi thdng bao néu rd Nha thau da vi pham Quy dinh nay va viéc lwa chon Nha thau la khong hop 1é;

(i) DBwa Nha thau vao danh sach cAm tham gia d4u thau hodc danh sach lwa chon cho moi hoat déng va/hoac cac dy an
cta GIZ trong vong 05 nam ké tir ngay gt thong bao theo doan (i) néu trén;

(iii) Yéu cau Nha thau dirng moi hoat ddng cung cap hang ho4, dich vu cho GIZ va chdm dit ngay lap tirc Hop ddng Dw
an. Bé 1am rd, trudng hop nay dwoc xem la trudng hop GIZ don phuong chdm dit hop ddng do vi pham clia Nha
thau va Nha thau phai chiu moi trach nhiém phép ly, bao gdm ca phat vi pham va bdi thwong cho moi thiét hai phat
sinh do chdm drt Hop ddng Dy &n, trir khi cac bén c6 thoa thuan khac;

(iv) Yéu cau Nha thau hoan tra lai toan bo sé tién ma GIZ da thanh toan cho Nha thau theo Hop ddng Dy &n tinh dén thoi
diém ma GIZ gtri thdng bao theo doan (i) néu trén, trir khi cac bén c6 thoa thuan khac.

Bét ké Quy dinh nay c6 quy dinh nao khac, Nha théy chiu moi rdi ro, trach nhiém va chiu moi chi phi phat sinh lién quan
dén bi GIZ cham dit tw cach Nha thau cling nhw cham dwt Hop dong Dy &n theo cac quy dinh néu tai Muc C.2 nay.

3. Quy trinh xtr ly khiéu nai ‘ ) ’ )

Nha thau bi xt ly khi vi pham Quy dinh theo Muc C1 va C2 néu trén dwoc quyéen khiéu nai dén GIZ. Quy trinh khiéu nai

nhw sau:

()  Trong vong 02 ngay ké tir ngay nhan dwoc thdng bao tir GIZ néu rd viéc vi pham Quy dinh va céch thire xt ly twong
&ng, Nha thiu can phan héi bang van ban, giai trinh va chirng minh khéng c6 vi pham kém theo cac bang chirng c6
lién quan;

(i) GIZ xem xét va phan hdi bing van ban (hoac email) d& quyét dinh c6 hay khéng c6 hanh vi vi pham trong vong 02
ngay ké tir ngay nhan dwoc giai trinh va béng chirng lién quan ma Nha thau da gl theo doan (i) néu trén:;

(i) Trong trwéng hop can thiét, GIZ c6 quyén chi dinh mét bén thir ba gidam dinh cac bang chirng lién quan dé xac dinh
hanh vi vi pham véi chi phi do Nha thau chi tra. Trong trwdng hop nay, thdi gian phan hdi ctia GIZ cho Nha thau sé
dworc xac dinh mét cach phu hgp theo quyét dinh cta GIZ.

Nha thau chap thuan va tuan tha quyét dinh cudi ciing clia GIZ vé viéc xac dinh vi pham sau khi da thyc hién cac tha tuc
khiéu nai néu tai Muc nay. D& lam ré, trong trudng hop Nha thau khéng thye hién khiéu nai hoac viéc khiéu nai khéng
dworc thye hién trong khung thoi gian néu tai doan (i) Muc nay, Nha thau dwoc xem 1a mac nhién chép thuan viéc xac dinh
vi pham va sé tuan tha theo Quy dinh nay lién quan dén viéc x& ly vi pham.

D. CAM KET VA bAM BAO

Ngoai cac yéu ciu can tuan tht nhw da quy dinh & trén, Nha thau va Chuyén gia cam két va dadm bao réng, sé tw chju trach
nhiém riéng ré va gii cho GIZ khéi moi khiéu nai, khiéu kién, yeu cau, phat vi pham, bdi thwérng thiét hai hodc phai chiu
bt ky trach nhiém nao khac, tr bat ky mot bén thir ba nao, bat ké truc tlep hay gian tiép, phat sinh tlr hay co lién quan dén
viéc Nha thau hay Chuyén gia st» dung cac thong tin/tai liéu gia mao, H6 so duw thau vi pham quy dinh tai Muc B.3 dé chao
hang hoac dé xuét cung cép dich vu hay dé thuwc hién dw an, thwc hién cbng viéc cho GIZ.

E. CAC PIEU KHOAN KHAC

Quy dinh nay dwoc dinh kém véi hd so moi thau, Hop ddng Dy an, Hop déng Chuyén gia hodc cac hgp déng co tinh chéat
twong tw gitra GIZ va Nha thau ciing nhu gitra GIZ va Chuyén gia thwc hién dy an. GIZ bao lwu quyén stra dbi, bd sung
hodc cap nhat Quy dinh nay & tirng thoi diém theo quyét dinh ctia GIZ.

Néu c6 bat ky mau thudn nao gitta Quy dinh nay voi Hop dong Dy an, Hop dong Chuyén gia hodc cac hgp dong c tinh
chat twong ty gitra GIZ va Nha thau cling nhw gira GIZ va Chuyén gia thue hién dw an, cac quy dinh cu the tai nhirng hop
dong vira néu sé dwoc wu tién ap dung.



